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Inspecting safeguarding

Briefing for section 5 inspection

	This briefing paper aims to support inspectors in reviewing schools’ safeguarding arrangements when carrying out section 5 inspections from January 2012.

Under the revised schools inspection framework from January 2012, safeguarding judgements contribute to the overall judgement of leadership and management.
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Introduction
1. This briefing captures overarching issues relating to the inspection of safeguarding. It also looks at the relationship between the safeguarding judgement and The evaluation schedule for schools as a whole.

Background

2. Inspectors must be familiar with the document Ofsted safeguarding policy and procedures
 which covers children, young people and vulnerable adults, and Management of cross-remit concerns about children’s welfare
. All inspectors should be aware of what to do in the event of receiving allegations about safeguarding: actions to take are detailed in Ofsted safeguarding policy and procedures. It is essential that inspectors are also familiar with the content of the Department for Education’s (DfE) guidance for schools, Safeguarding children and safer recruitment in education
, which came into force on 1 January 2007 under the department then Department for Children Schools and Families (DCSF) and remains as current guidance. It sets out the responsibilities placed on schools
 to safeguard and promote the welfare of children and young people. The guidance was issued by the Secretary of State, and governing bodies and proprietors as required by section 157 and section 175 of the Education Act 2002 to have regard to it. 

3. The proposals in the Protection of Freedoms Bill currently progressing through Parliament, will eventually affect some of the government requirements referred to in this guidance.  Further guidance will be issued once the changes are confirmed, covering in particular the nature of pre-recruitment checks that schools will be required to make in future, as well as setting out the conditions where CRB disclosure certificates will no longer be applicable. 

Key telephone numbers

4. In the event of concerns or queries the following telephone number is available:

Ofsted helpline (0300 123 4234)  

 Definition of safeguarding

5. Ofsted adopts the definition of safeguarding used in the Children Act 2004, and in the government’s guidance document Working together to safeguard children. This can be summarised as:

· protecting children and young people from maltreatment 

· preventing impairment of children and young people’s health or development

· ensuring that children and young people are growing up in circumstances consistent with the provision of safe and effective care

undertaking that role so as to enable those children and young people to have optimum life chances and to enter adulthood successfully.

The impact of safeguarding arrangements will be tested under the new framework judgement on behaviour and safety. Judgements on behaviour and safety must not be made solely on the basis of what is seen during the inspection. Inspectors must take into account a range of evidence to judge behaviour and safety over an extended period. The range of evidence which inspectors should consider is set out in The evaluation schedule for the inspection of maintained schools and academies. 
6. Safeguarding is not just about protecting children from deliberate harm. It includes issues for schools such as: 

· pupils’ health and safety

· bullying

· racist abuse

· harassment and discrimination

· use of physical intervention

· meeting the needs of pupils with medical conditions

· providing first aid

· drug and substance misuse

· educational visits

· intimate care

· internet safety

· issues which may be specific to a local area or population, for example gang activity

appropriate arrangements to ensure school security, taking into account the local context.

Leadership and management: the effectiveness of safeguarding procedures
7. A school’s leaders and managers should be clear about their statutory responsibilities regarding safeguarding and the steps they are taking to develop good practice beyond the statutory minimum. The governing body is accountable for ensuring that the school has effective policies and procedures in place in accordance with the DfE’s guidance, and is monitoring the school’s compliance with this.
 

8. The guidance indicates that safer practice in recruitment should be reflected in every stage of the process, and that safeguarding judgements need to be made, in differing degrees in relation to all those that a pupil in school may come into contact with, as they may be perceived to be safe and trustworthy adults.
 All those who employ people to work in schools must carry out specified recruitment and vetting checks on intended new appointees, particularly identity and qualification checks, and where relevant, Criminal Records Bureau (CRB) checks, barred list checks, and right to work in England checks.
 .

9. Regardless of local authority procedures, it is the governing body’s responsibility to ensure that safe recruitment checks are carried out in line with statutory requirements, currently set out in Safeguarding children and safer recruitment in education. There is no requirement for schools to carry out retrospective checks on current staff – the necessary checks are those that were in force at the time the appointment was made. There has never been a statutory requirement for CRB disclosure certificates to be renewed, and the DfE is renewing and strengthening its guidance to deter schools from such routine re-checks which are considered to be a poor use of resources. Inspectors should avoid giving any impression that Ofsted considers such routine re-checks to be good practice.

10. The phased implementation of the Safeguarding Vulnerable Groups Act (2006) was halted in June 2010. However, the Government did not move to rescind those elements of the Act that had already come into force. It therefore remains a criminal offence for employers to: 

· take on an individual in Independent Safeguarding Authority regulated activity such as schools or childcare provision whom they know to have been barred from such an activity 
not refer to the Independent Safeguarding Authority details of anyone who is permanently removed from regulated activity (or who leaves while under investigation) for allegedly causing harm or posing a risk of harm.

11. Under the terms of the School Staffing (England) Regulations 2003, as amended by the School Staffing (England) (Amendment) (No. 2) Regulations 2006, schools are required to maintain records of the recruitment checks they make in a single central record (SCR). However, there is no prescribed format or layout for the SCR, as long as it shows the nature of the checks made, the date on which they were made and the identity (for example, function or job title) of those making the checks or entering the details in the record. 
12. Ofsted expects schools to be able to demonstrate that they meet all regulations and duties for the purposes of the safeguarding judgement under leadership and management in The evaluation schedule for the inspection of maintained schools and academies. Inspectors will check the school’s single central register record early in the inspection with the expectation that it will be complete and meet statutory requirements.

13. However, if there is a minor administrative error such as the absence of a date on the register record, and this can be easily rectified before the final team meeting, schools will be given the chance to resolve the issue. 
14. Ofsted has established a definition for ‘administrative errors’ in relation to the single central register record. No allowance will be made, for example, for breaches to the requirements for the Independent Safeguarding Authority’s barred list (Children’s List) and CRB disclosures.

15. Administrative errors may be defined as follows:

· failure to record one or two dates

· failure to record the name/s of the person/s that carried out the checks

· individual entries that are illegible 

one or two omissions where it is clear that the information is already held by the school but the school has failed to transfer over the information in full to the single central register record.

16. The Lord Laming report emphasises that if safeguarding is ‘everybody’s’ responsibility then everyone should know who to contact if they are concerned about a child or young person. School staff should explicitly understand their responsibilities in order to achieve positive outcomes, keep children safe, and complement the support that other professionals may be providing. All service providers must look critically at how they receive referrals, at the point known as their ‘front door’.
 This reinforces a key message in the DfE guidance of the importance for all staff in an establishment of having appropriate training and induction so that they understand their roles and responsibilities and are confident about carrying them out.
 
17. School staff need to be particularly sensitive to signs which may indicate possible safeguarding concerns. This could include, for example, poor or irregular attendance or children missing from education.

18. The inspection framework sets out how Ofsted will report on the way that schools make pupils aware of how they can keep themselves safe and what behaviour towards them is not acceptable. 

Annex 1. Vetting and barring scheme: criminal offences related to new independent safeguarding authority requirements 
The following guidance supplements the guidance: Ofsted inspections: guidance on responding to possible criminal activity.
The Vetting and Barring Scheme (VBS) was launched in October 2009. The three barring lists, Protection of Children Act (PoCA), the Protection of Vulnerable Adults (POVA) and List 99, were replaced by the creation of two new barred lists administered by the Independent Safeguarding Authority (ISA).
 The mechanism for making a barred list check through the Criminal Records Bureau (CRB) remains the same, although it will no longer be possible to check a list without requesting an enhanced CRB check. 

The Protection of Freedoms Bill makes proposals to significantly restrict the original proposals of the Safeguarding Vulnerable Groups Act. However, no part of the act that has already been implemented has yet been withdrawn.  Since 12 October 2009, therefore, it is still a criminal offence for employers to:

· take on an individual in Independent Safeguarding Authority regulated
 activity such as schools or childcare provision whom they know to have been barred from such an activity 

not refer to the ISA details of anyone who is permanently removed from regulated activity or who leaves while under investigation for allegedly causing harm or posing a risk of harm. 

In practice this means that employers must refer information to the ISA when they have dismissed an individual or an individual resigns, because they harmed or may harm a child or vulnerable adult. 

If, in the course of the normal inspection of safeguarding within any ISA regulated provision, an inspector suspects a provider of not complying with either of the above they should bring this to the provider’s attention and ask them to take immediate action. Inspectors should also contact the national compliance investigation and enforcement professional via the national business unit dedicated number (0300 123 1231). This should be followed up in writing and emailed to the national compliance, investigation and enforcement team so that they can alert the regional director. 

Inspectors should record all the evidence on an evidence form or the appropriate recording mechanism for that inspection. Dependent on the circumstances of the case and the action taken by the provider, inspectors should consider whether this information will affect their judgements on safeguarding, the effectiveness of leadership and managements and the overall effectiveness of the provision. Inspectors may also wish to consult the Ofsted helpdesk for further advice before coming to a final decision. Providers and inspectors can obtain further information on referrals at www.isa-gov.org.uk.

Under provisions in the Protection of Freedoms Bill, the Government intends that volunteers who are recruited to work with children will not be eligible for CRB or barred list checks unless they work unsupervised with the children. The DfE intends to consult on the definition and nature of supervision that would satisfy the conditions for this exemption. The Government intention is that this should then become a matter for local agreement, informed by published guidance. Inspectors should discuss with schools the risk assessments they carry out when recruiting volunteers to work with children and the nature of supervision arrangements they make if they choose not to request CRB disclosure certificates. Supervision should be by a member of staff who is defined as working in regulated activity, and who has therefore been subject to appropriate recruitment checks.

Annex 2. Criminal records bureau disclosures: repeat checks and portability
There are widespread misunderstandings about the portability of enhanced CRB disclosure certificates that have led to schools carrying out unnecessary routine requests for renewed checks. The following sets out the current position in relation to schools and colleges and outlines the differences in social care settings as to when checks need to be in place before an employee can start work.

· CRB checks were strongly recommended for all employees who have regular contact with children if they were employed after March 2002. However, the only requirement for those appointed before this date is that they must have been List 99 checked.
 
· CRB checks became mandatory for the entire maintained schools’ workforce from 12 May 2006 (September 2003 for independent schools, including academies). Employees who took up post from this date must have an enhanced CRB disclosure.

No further checks are required for any staff unless the person has a break in service of more than three months.
 There is no requirement for staff employed before March 2002 to have retrospective CRB checks as long as they have been in continuous service. In this context, continuity means no break of service of longer than three months. However, prior to 2002, there was a requirement for all staff who work with children and young people to have to been checked against List 99, and evidence of this should be checked.

Visiting staff 

Staff such as educational psychologists, supply teachers, trainee teachers, nurses, sports coaches and inspectors should be CRB checked by their 'providing' organisation, for example the supply agency, the university, primary care trust, local authority, and so on. 

It is sufficient, for schools and colleges to seek written confirmation that appropriate checks, including CRB checks, have been carried out (most commonly on appointment) and by whom (most commonly the relevant human resources department),  and to confirm the identify of these visitors. Written confirmation may take the form of a public statement on the providing organisation’s website, a practice adopted by Ofsted. 

Part-time staff may use the same CRB check for two or more posts as long as they are at a similar level and the school/college have satisfied themselves about their veracity and appropriateness. 

Governors

Under the current provisions of Safeguarding children and safer recruitment in education, anyone working as a governor of a school or further education college (including sixth form college), which involves regular work in the presence of, or care for, children, or training, supervising or being in sole change of children, must have an enhanced CRB check (if appointed after April 2002). CRB checks are not currently required for any other governors.
Under the proposed provisions of the Protection of Freedoms Bill, governors who volunteer to work with children will be exempt from this requirement as long as they are appropriately supervised by a member of staff who has undergone such checks.

Moving between schools/colleges and local authorities
Since September 2006 supply agencies have been able to pass CRB checks between other school/college supply agencies and between individual schools and colleges. 

· If an employee has been CRB checked, there is no statutory requirement that another CRB check is carried out before taking up a job in a different school or even in a different local authority, provided they have continuous service and the check is at the correct level for the new post. 

· The same applies to someone who may not have a CRB check due to being in post before 2002, that is, there is no statutory requirement for further checks to be carried out. 

· It is up to the receiving organisation to carry out a risk assessment to assess whether the check is at the correct level for the current role, whether it is accurate and whether they trust the previous organisation to have carried out the check efficiently. 

· The school or local authority should ask for evidence, from the previous school or local authority, that the check was undertaken. Some schools and local authorities are reluctant to accept transferring staff without requesting a fresh CRB disclosure certificate because they believe that Ofsted would be critical of such arrangements. Inspectors should avoid giving any impression that Ofsted considers it good practice to request fresh CRB disclosure certificates routinely whenever a member of staff is recruited directly from another school without a break in service. Schools should be encouraged to risk assess each case individually and be prepared to demonstrate the basis for their decisions.

· In all-day educational establishments, new members of staff can take up their posts prior to a full CRB check as long as they work under the close supervision of a colleague who has such clearance.   

The regulations above apply to all schools, including pupil referral units and further education colleges. Social care and residential settings are subject to the national minimum standards which require more stringent requirements in respect of safeguarding checks. In such settings, staff can take up their posts before CRB clearance has been received, but it must have been applied for and the member of staff awaiting clearance must be supervised when in contact with young people.

In the case of trainees on initial teacher education courses, it is the initial teacher education provider’s responsibility, not the school’s, to ensure that appropriate recruitment checks are made. In the event of a delay in receiving disclosures from the CRB, the former Department for Children, Schools and Families guidance gave headteachers discretion to allow trainees to start working in a school subject to a satisfactory check of Independent Safeguarding Authority Children’s List (or List 99) check and completion of other normal recruitment procedures. Training providers should keep headteachers fully informed of the progress of applications for disclosures, since schools will want to maintain closer supervision of trainees who have not yet received enhanced clearance. Schools must be satisfied that checks have indeed been done. 

The situation is different for trainees on an employment based teacher training route. They are employed by the school and should therefore be cleared by the school and recorded on the SCR in the same way as other directly employed staff.
Annex 3 - Training for designated members of staff
What is set out below is not a prescriptive table of contents for a training programme but a guide which helps inspectors in understanding the principal elements of a training programme. It can vary considerably from authority to authority, and it is often a programme put together by the Local Safeguarding Children Board, in line with the statutory guidance on training published in Working Together to Safeguard Children (2010).

Principal elements of specific training are likely to include the following:

· identification of the signs and symptoms of abuse

· relevant legislation and guidance

· national and locally agreed procedures

· managing disclosures

· confidentiality

· recording and keeping safe records: transfer of information

· how local statutory services are configured and referral processes

· thresholds for referral

· making referrals

· contact with parents

· Common Assessment Framework, initial and core assessments, child protection conference and review conferences, child protection plans

· training and supporting staff

writing a policy, procedures and guidance for staff.

























� The evaluation schedule for the inspection of maintained schools and academies (110127), Ofsted, 2012; � HYPERLINK "http://www.ofsted.gov.uk/resources/110127" ��http://www.ofsted.gov.uk/resources/110127�. 


� Ofsted safeguarding policy and procedures (100183), Ofsted, 2010;


� HYPERLINK "http://www.ofsted.gov.uk/resources/ofsted-safeguarding-policy-and-procedures" ��http://www.ofsted.gov.uk/resources/ofsted-safeguarding-policy-and-procedures�. 


� Management of cross-remit concerns about children’s welfare (10147), Ofsted 2011;


� HYPERLINK "http://www.ofsted.gov.uk/resources/management-of-cross-remit-concerns-about-childrens-welfare" ��http://www.ofsted.gov.uk/resources/management-of-cross-remit-concerns-about-childrens-welfare�. 


� Safeguarding children and safer recruitment in education, Department for Education, 2006;


�HYPERLINK "https://www.education.gov.uk/publications/standard/publicationDetail/Page1/DFES-04217-2006"��https://www.education.gov.uk/publications/standard/publicationDetail/Page1/DFES-04217-2006�.


� It applies to pupil referral units, governing bodies and headteachers of maintained schools (including aided and foundation schools), non-maintained schools, proprietors and headteachers of independent schools (including academies and city technology schools) and corporations and principals of further education colleges (including sixth form colleges).


� DfES 2006, paragraph 2.18.


� DfES 2006, paragraphs 3.3, 3.10, 4.12.


� DfES 2006, paragraph 4.8.


� Laming 2009, paragraphs 3.6, 4.2.


� DfES 2006, paragraph 3.52.


� ISA is referred to in legislation as the Independent Barring Board (IBB).


� As defined by ISA regulated’ activities are front-line services such as schools, colleges, childcare, and so on.


� From 12 October 2009, the three barred lists (List 99, PoCA and PoVA) have been replaced by two new barred lists administered by the ISA, the Children’s List and the Vulnerable Adults’ List.


� Please note that extended sickness/maternity leave does not constitute a break of service.
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